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Opi nion by Drost, Adm nistrative Tradenark Judge:

On May 15, 1997, Central & South West Services, Inc.
(applicant) filed this application (Serial No. 75/292,809)
seeking registration of the mark OUTAGE ALERT (typed
drawi ng) for goods and services ultimately identified as
“electrical outage identification and notification device”
in International Cass 9 and “el ectrical outage nai ntenance

services” in International Cass 42. The application is
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based on applicant’s assertion of a bona fide intent to use
the mark in commerce.

The Exam ning Attorney refused to register the mark on
the ground that the mark when applied to the goods and
services is nerely descriptive. 15 U S. C. 8§ 1052(e)(1).
After the refusal was made final, this appeal followed.
Applicant and the Exam ning Attorney have filed briefs. An
oral hearing was not requested.

The Exam ning Attorney has submtted two definitions
to support his refusal to register. The first definition
defines “outage” as “an interruption or failure in the
supply of power, esp. electricity” and “the period during
whi ch power is lost.” The other definition is for the word

“alert,” defined as “a warning or alarm of inpending
mlitary attack, a storm etc.”; “to warn (troop, ships,
etc.) to prepare for action”; “to warn of an inpending
raid, attack, storm etc.”; and “to advise or warn.” The
Exam ning Attorney argues that the goods are intended “to
i medi ately provide such warnings, alarns, and advi senent
in the formof notification to the intended users and
purchasers of these goods that an electrical outage is
imm nent or in the process of occurring.” Exam ning

Attorney’'s Br. at 2. Simlarly, the Exam ning Attorney

argues that the services wll offer some type of warning or
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notification. Examining Attorney’s Br. at 5. The
Exam ni ng Attorney concludes that “the nerely descriptive
meani ng of the term‘outage’ nodifies and conpl enents its
usage in connection with the term‘alert’ and that this
meani ng as a whole applies to the i ntended use of the
identified goods.” Exam ning Attorney’s Br. at 3.

In its brief, applicant argues that the term OUTAGE
ALERT is not nerely descriptive of its goods and services.
According to applicant, the terns “outage” and “alert” have
many possi bl e meanings and it requires nmental gymastics to
determ ne that “the services covered by the mark were
mai nt enance services relating to electrical outages or that
t he goods covered by the mark included identification and
notification of electrical outages.” Applicant’s Appea
Br. at 3. Applicant, in its appeal brief, lists 21
regi strations, and suggests that the Ofice views the term
“alert” with another termto be registrable.!

After considering the argunents and the evi dence, we
conclude that the term OQUTACGE ALERT is nerely descriptive

for applicant’s electrical outage identification and

' Wiile the list of registrations is not in the proper form and
it was not tinely submtted, the Exam ning Attorney has not
objected to this material and, in fact, discussed each
registration listed by applicant. 37 CFR § 2.142(d). Therefore,
we will consider this list of registrations in our decision
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notification devices and el ectrical outage maintenance
servi ces.

A mark is nerely descriptive if it imediately
describes the ingredients, qualities, or characteristics of
the goods or if it conveys information regarding a

function, purpose, or use of the goods. 1n re Abcor

Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217 (CCPA

1978). A termnmay be descriptive even if it only describes
one of the qualities or properties of the goods. In re
Gyul ay, 820 F.2d 1216, 1217, 3 USPQ2d 1009, 1009 (Fed. Cir
1987). We look at the mark in relation to the goods or
services, and not in the abstract, when we consider whether
the mark is descriptive. Abcor, 588 F.2d at 814, 200 USPQ
at 218. Therefore, contrary to applicant’s argunent,
whether a mark is descriptive is not determ ned by whet her
one can look at the mark in the abstract and guess what the
goods or services are. Instead, descriptiveness is

anal yzed in relationship to the goods and services
identified in the application. |In this case, we | ook at
applicant’s electrical outage identification and
notification devices and el ectrical outage maintenance
services to see if the term OQUTAGE ALERT woul d i mmedi ately
convey to prospective purchasers a characteristic or

feature of applicant’s goods or services and/or if it
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conveys information regarding a function, purpose, or use
of the goods or services.

Appl i cant’ s goods and services are el ectrical outage
identification and notification devices and el ectrica
out age nmai ntenance services. |In effect, its goods are
out age notification devices and outage mai ntenance
services. Undoubtedly, viewed in the context of
applicant’s identified goods and services, the term
“outage” is highly descriptive of those goods and services.

The term “alert” al so describes applicant’s goods and
services. “Alert” neans to advise or warn. Here,
applicant’s goods and services would warn or advise of an
i npendi ng or actual electrical outage and the term “alert”
descri bes a device or service that notifies the appropriate
person of an electrical outage. The purpose of applicant’s
goods and services is to alert consuners. Potenti al
purchasers wi Il imrediately understand that applicant’s
goods and services warn or advise of inpending or actua
el ectrical outages. Therefore, the term*“alert” is also
descriptive of these goods and services.

In determ ning whether a mark is descriptive, we nust
view the mark as a whole and not dissect the mark and find
it descriptive based on its individual conponents. Also,

the fact that the Exam ning Attorney did not produce
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evi dence show ng use of the exact term does not nean that

the termis not descriptive. See In re Anerican Society of

Clinical Pathologists, Inc., 442 F.2d 1404, 169 USPQ 800,

801 (CCPA 1973). The question is whether the mark as a
whol e is nerely descriptive since we recogni ze that a
conbi ned term can have a non-descriptive nmeaning that the

i ndi vidual descriptive terns lack. See In re Colonial

Stores, 394 F.2d 549, 157 USPQ 382 (CCPA 1968) (phrase
SUGAR & SPICE fromnursery rhynme not nerely descriptive for
bakery products).
Wen the terns “outage” and “alert” are conbi ned and
used with goods and services that provide notification of
el ectrical outages, it is immediately clear that the term
descri bes goods and services that alert people of
el ectrical outages. There is nothing incongruous about the
term “outage alert” when applied to applicant’s goods and
services. The terns when conbined are consistent with
their individual definitions. |In effect, applicant’s goods
and services provide alerts about electrical outages.
Applicant’s main argunent is apparently that the
Ofice has registered simlar marks in the past. To
support this argunent, applicant has provided a Iist of
registrations that it says support its argunment. Like the

Exam ni ng Attorney, we are not persuaded by these
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registrations. First, “[e]lven if some prior registrations
had some characteristics simlar to Nett Designs
application, the PTO s allowance of such prior

regi strations does not bind the Board or this court.” In

re Nett Designs, 236 F.3d 1339, 57 USPQ@2d 1564, 1566 (Fed.

Cir. 2001). Even if applicant were able to establish that
t he USPTO had registered marks that had simlar
characteristics to applicant’s mark, it does not establish
that applicant’s descriptive mark is entitled to

regi stration. Second, the registrations, as the Exam ning
Attorney has expl ai ned, do not support applicant’s
inplication that the Ofice does not find the term*®“alert”
to be descriptive. Several registrations are either on the
Suppl ement al Regi ster or are registered under Section 2(f)
of the Trademark Act. Both of these types of registrations
are an admi ssion that the mark is nerely descriptive.
Therefore, the registrations denonstrate that the Ofice
eval uates, as it nust, each nark based on the goods and

services in that particular application?

2 W are also aware of the case of Medic Al ert Foundation
International v. Nationw de Medi-Alert, Inc., 212 USPQ 393 (TTAB
1981) in which the Board found that the mark MEDI G- ALERT was no
nore than suggestive for registrant’s bracel ets, necklaces, and
wal | et cards and the services of maintaining files setting forth
disabilities or other medical conditions. The registrant’s goods
and services in that case are obviously significantly different
from applicant’s goods and services that provide actual alerts in
the event of electrical outages.
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Here, when it is clear that applicant’s goods and
services would involve alerting or notifying peopl e of
el ectrical outages, the termis nerely descriptive.
Decision: The refusal to register on the ground that
the mark is nerely descriptive of the involved goods and

services is affirned.



